
1

Office of the Pensions Ombudsman 

Annual Report 2015 

Contents 

Foreword Page 2 

Section 1 – Introduction Pages 3 - 6 

Section 2 – Caseload Summary and Statistics Pages 7 - 10 

Section 3 – Examples of Cases dealt with in 2015 Pages 11 - 16 

Section 4 –Financial Statements for 2015 Page 17, onwards 



 2

Mr. Leo Varadkar, TD, 

Minister for Social Protection,    

Aras Mhic Dhiarmada, 

Store Street, Dublin 1 

 

 

A Aire,           May 2016 

 
I am pleased to present the 2015 Annual Report and Accounts for the Office of the Pensions 
Ombudsman. This will be the last report that I present, as I am retiring shortly as Pensions 
Ombudsman.   
 
I would like to record my thanks and appreciation to the Department of Social Protection for the 
support given to the Office in my time as Pensions Ombudsman, and to pass on my best wishes to my 
successor – Mr. Ger Deering, in his new role. 
 
The 2015 Annual Report that I am presenting to you provides an over-view of the work and activities 
of the Office, together with details of the associated costs for the 2015 calendar year.  Included in this 
Report is a commentary on and some examples of the work we were involved in during 2015.  I hope 
that this will prove helpful to those involved in pension scheme administration and complaint-handling 
as well as to potential complainants and to their advisors.   
 
The 2015 year was another challenging one for the Office of the Pensions Ombudsman, with the level 
of complaint submissions again increasing and five new cases before the High Court for appeal.  I 
would like to formally acknowledge and commend the hard work and dedication of the Office’s small 
staff in managing such a work-load. 
 
The proposed amalgamation of the Office with the Financial Services Ombudsman’s Bureau did not 
take place in 2015, although we moved premises to co-locate with them at Lincoln House, Lincoln 
Place, Dublin 2.  We have continued to work with our colleagues in the Bureau and with the respective 
sponsoring Departments in the planning and preparation necessary to support this amalgamation. 
 
The demand for our services remains high, and to meet this, the Office will continue to assist pension 
scheme members and holders of Personal Retirement Savings Accounts (PRSAs) with their pension-
related complaints and enquiries, in as practical a manner as possible with the resources available to us. 
 

Beir beannacht, 

  
Paul Kenny, Pensions Ombudsman          
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SECTION 1- INTRODUCTION 

The role of the Office is to investigate and adjudicate, in an independent and impartial manner, on 

complaints relating to occupational pension schemes, Personal Retirement Savings Accounts (PRSAs) 

and Trust Retirement Annuity Contracts involving maladministration and financial loss, and on 

disputes of fact or law, that may attach.   

Our complaint handling process has evolved over the years so that only a small number of the cases 

investigated by the Office result in the production of a formal legally binding determination, as 

provided for under Section 139 of the Pensions Act 1990, as amended.  Where we find that a complaint 

can be resolved by some mediation between the parties, or by providing the complainant with 

guidance/clarification of their benefit entitlement and independent reporting on the dispute issues, then 

we employ such methods.   

In our experience, the handling of complaints in this manner, being less formal, has proven to be more 

consumer-friendly and resulted in a speedier and less confrontational evaluation process by the Office. 

The statistical analysis included in Section 2 of this Report bears this out:- wherein it is shown that 

determinations were only issued in 30 of the 393 complaint cases completed by the Office in the 2015 

year, while mediated/report cases accounted for 260 completions and complaints that were not 

proceeded with, accounted for a further 44 cases. 

We have included in our statistical reporting details of cases where the complaints were not proceeded 

with, as well as ones that we could not adjudicate, report or give guidance on.  These latter cases are 

ones that fall outside of our legal remit or ones where it’s considered more appropriate for another 

Ombudsman/ Regulator or Tribunal to adjudicate on.  We have included all of these cases in our work 

statistics as a considerable amount of time and effort goes into the examination of complaint 

submissions and the gathering of additional information and documentation needed to ascertain all the 

details of the complaint and to determine whether or not the Office can take jurisdiction over it. 

In cases where a formal determination is issued by the Office, there is provision under Section 140 of 

the Pensions Act 1990, as amended, for any of the parties to a complaint to appeal the determination to 

the High Court.  On the hearing of any appeal, the High Court may annul, amend or accept the 

determination.  
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As well as handling a significant number of complaints in 2015, the Office was involved in five appeal 

cases before the High Court.  Four of the appeals have been decided to date, with one currently 

pending.  The input needed to ensure that the Office is properly represented in such appeal cases is 

considerable as is the consideration that must be given to the judgements handed down and their 

implications.  For these reasons, the Office’s involvement in appeal cases warrants special mention in 

my commentary on the activities of the Office in the 2015 year.   

It has been gratifying that, to date, the majority of the appeals taken against my determinations have 

been unsuccessful, and that in these cases the High Court upheld my determinations and awarded costs 

to the Office. 

There is learning to be had for the Office in participating in the appeal process, but more particularly 

from the judgements handed down and the precedents established in the appeals taken against 

determinations of both this Office and that of the Financial Services Ombudsman’s Bureau.  The extent 

of an appeal hearing, the deference shown to the authority of and decisions made by the Ombudsmen 

and to the process and procedures of their investigations are all issues of note that have been covered in 

the judgements of various appeal cases.  Some examples are referenced below. 

The decision of Finnegan P. in the Ulster Bank Investment Funds Ltd. V Financial Services 

Ombudsman ([2006] IEHC 323) appeal case concerned the scope of an appeal from the finding of the 

Financial Services Ombudsman.  Mention was made in the judgement of the Court’s reluctance to 

overturn a ruling of the Ombudsman, acting within his own area of professional expertise.  In his 

judgement Finnegan P. declared that to succeed in the appeal, the plaintiff would have to establish that 

the decision of the Ombudsman was “vitiated by a serious and significant error, or a series of errors.”   

In his judgement in Murray V the Administrators of the Irish Airlines (General Employee) Scheme 

([2007] IEHC 27), Kelly J. (as he then was) observed:-  

“The procedures of the Ombudsman are undoubtedly less formal than those of a court.” - and - 

“Having regard to the statutory framework and the judgement of Finnegan P. in Ulster Bank 

Investment Funds Ltd. V Financial Services Ombudsman ([266] IEHC 323), I am of the opinion that, 

as a general rule, this court, in hearing an appeal under s.140 of the Act, is confined to the material 

which was before the Ombudsman.“ 

Again, the afore-mentioned Ulster Bank judgement was relied on in the judgement of Kearns P. in 

Willis & Others V Pensions Ombudsman & Another ([2013] IEHC 352) wherein it was stated:-  

 “A high threshold must be crossed by any appellant from a decision of a financial/pensions 

ombudsman.  The Court has no difficulty in accepting that the relevant test for a statutory appeal 

against a decision of the Pensions Ombudsman should be the same as that provided for in respect of 

the Financial Services Ombudsman as laid down by Finnegan P. in Ulster Bank…..” 
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Within the judgement Kearns P. also stated:- 

“It seems to me that the critical provision is that which imposes upon the Pensions Ombudsman the 

obligation to give ‘such directions as the Pensions Ombudsman considers necessary or expedient for 

the satisfaction of the complaint or the resolution of the dispute.’ ” 

“I accept, as I must, that in this context the Pensions Ombudsman could not, regardless of the merits of 

the case, legitimately make a decision which the law did not permit.  But subject only to that 

consideration he enjoys a significant discretion to allow and achieve a fair outcome in relation to a 

complaint.” 

“…I am satisfied that this Court should only step in to set aside his conclusions (being those of an 

expert in this area) where a clear and serious legal error may be demonstrated.  No such error has 

been demonstrated and there can be no doubt but that his decision achieved a fair result insofar as this 

particular complainant was concerned.” 

In the judgement of Finlay Geoghegan J. in Millar V Financial Services Ombudsman ([2015] IECA 

126), it was stated- 

“The construction of a contract is not a pure question of law.  It is a mixed question of law and fact… 

It is not permissible for the High Court on an appeal pursuant to s. 57CM to ‘examine afresh’ a 

contractual construction placed by the Ombudsman on a relevant term of a contract.  Rather he should 

consider whether an appellant has established on the balance of probabilities that on the materials 

before him the Ombudsman’s construction contained an error.” 

The case of The Minister for Education and Science and the Minister for Public Expenditure and 

Reform V The Pensions Ombudsman ([2015] IEHC 466) was the 2nd appeal of a determination of the 

Pensions Ombudsman in this case.  As a result of the first appeal motion, the complaint had been 

referred back to the Pensions Ombudsman, by Order of the President of the High Court.  Following a 

review, the Ombudsman issued a second determination – which became the subject of the afore-

mentioned 2015 appeal.   

On hearing the appeal, Judge Max Barrett rejected the Ministers’ case and said that he was 

“unhesitatingly” finding in favour of the Pensions Ombudsman.  In his written judgement, he cited, 

among others, the Millar and Willis cases and included the following statements:-.  

“When it came to Mrs. McDermott’s case, the Pensions Ombudsman (twice) arrived at a final 

determination that the law permits (not least in terms of what the High Court had ordered on 4th 

December 2003) and which accords with fairness.  Helpfully this was a case in which what was fair 

was particularly obvious.” 
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“…it seems to the court that the procedures adopted by the Pensions Ombudsman in this case were fair 

and complied with statutory obligations.” 

“…the court finds no deficiency or error in the procedures of the Pensions Ombudsman in the within 

proceedings as would require a remittal of his decision for fresh consideration.” 

“…it appears to the court that the reasons set out in the pensions Ombudsman’s second and final 

determination are more than adequate.  A finding of an Ombudsman is not in any event expected or 

required to be as detailed or formal as one would expect a Court judgement to be.” 

The Appellants, in three of the last four appeals against determinations of the Pensions Ombudsman, 

were Government Departments or Agencies.  Unusually, the fourth Appellant was the individual 

complainant and not the employer, trustee or respondent party in the complaint. 

The judgements handed down in appeals against determinations of the Pensions Ombudsman and of the 

Financial Services Ombudsman, have provided clarity regarding the nature and scope of an appeal, as 

allowed for under the separate legislation that governs the operations of the respective Ombudsmen’s 

Offices.  These have served to determine what can be considered under appeal, the Courts’ criteria in 

evaluating grounds of appeal, and the benchmark appellants need to achieve to succeed with an appeal. 

Within the judgements, cognisance has been given to the discretion/power the Ombudsmen have in 

managing investigations, in arriving at decisions, as well as in proposing just and equitable solutions to 

disputes. The Courts have shown deference to the authority and professional expertise of the 

Ombudsmen and a reticence to set aside or interfere with properly researched and qualified judgements 

of the Ombudsmen. 

As can be seen from Table 2.2, Nature of Complaint Issues, the majority of new complaints to the 

Office in 2015 related to issues arising from conditions of scheme membership, disclosure of 

information and the calculation, value, and payment of retirement benefits. 
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SECTION 2 – 2015 Caseload Summary and Statistics 

My Office received 1413 new cases in 2015. Although this represents a 7% increase on the total 

number of cases that we had in 2014, it is still lower than the number of cases that the Office received 

in 2013, so it may not be an indicator of an upward trend. 

We started the 2015 year with 148 complaint cases on hand.  During 2015 we re-opened 28 

earlier cases and received 1,413 new cases to give a total caseload of 1,589 for the 2015 year.  

Having completed 1,489 cases during 2015, we ended the year with 100 complaint cases on 

hand.  This represents a 32% reduction in the number of cases on hand at the end of 2015 year end 

when compared to the end of 2014.  

The first course of action with any case that comes before my Office is to carry out an initial screening 

of the case to quickly gather as much information about the case as possible with a view to resolving 

the matter without the need for intensive scrutiny. It is our experience that most of the cases that are 

presented to us can be resolved by this initial screening either in a telephone call or a short exchange of 

email. 

If the initial screening does not resolve the matter then it becomes necessary to open a detailed 

complaint file for the case. The detailed complaint files then undergo an thorough examination and we 

may undertake an attempt to resolve the matter by informal mediation. If the matter cannot be resolved 

following thorough examination or informal mediation then a formal investigation will be initiated. The 

outcome of a formal investigation is a legally binding Final Determination. 

393 of the 1,489 cases completed in 2015 were cases for which detailed complaint files had 

been opened. 

Figure 2.1 below outlines the position in relation to all cases for the 2015 year. 

Figure 2.1- 2015 Caseload Summary 

Year 
New Cases 
Received 

Cases 
Carried 
Forward 

Cases 
Re-opened

Total 2015 
caseload 

Cases 
Completed 

Cases on 
hand at 

year-end 

2015 1413 148 28 1589 1489 100 
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The statistics quoted in this section of the report refer to the detailed complaint cases handled by my 

Office in the 2015 year. We maintain comprehensive statistics only on cases for which we open 

detailed complaint files. 

As stated, we started the 2015 year with 148 complaint cases on hand.  During 2015, we re-opened 28 

earlier cases, and set up 317 new detailed complaint cases, to give us a caseload of 493 detailed 

complaint cases. Having closed 393 of these during 2015, we finished the year with 100 detailed 

complaint cases on hand.   

Figure 2.2 – Nature of New Complaint Issues    

Nature of Investigation 2014 2015 

Abatement/Supplementary Pension 0 1

Additional voluntary contributions 6 3

ARF/AMRF queries 1 2

Buy out Bonds 1 1

Calculation of benefits 84 64

Contribution refunds 4 3

Disclosure of information 25 35

Early retirement 8 3

Equal Treatment Issue 3 1

Fund values 16 34

General enquiry 8 3

Ill health 9 4

Incorrect / late/ no benefit payment 28 33

Incorrect info giving rise to false expectation 1 4

Membership/ entry conditions 12 13

Mis-selling 0 4

Pension Liberation 2 6

Pensions Adjustment Orders 2 5

Post-retirement increases 1 0

Preservation of benefits 6 8

Remittance of contributions 11 19

Spouses’ and dependants’ benefits 11 11

Transfers 16 11

Winding up 14 10

Years of service -cost of / credit for 12 39

281 317

Analysis of Detailed Complaint Cases in 2015
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Figure 2.3 –Complaint Completions by reason in 2015 

 
Completions by Reason 2014 2015 

Advised of need for IDR 14 14

Appeal - Determination Upheld 1 3

Appeal - Not Proceeded With 0 1

Appeal - Determination Not Upheld 1 0 

Complaint not proceeded with 51 44

Enforcement completed 1 1

Enforcement not for OPO 1  0

Final Determination - Complaint Not Upheld 11 21

Final Determination - Complaint Upheld 16 9

Investigation not possible due to legal action 2 1

OTOR* 14 20

OTOR* - Refer to Other Ombudsman/Regulator 23 19

Report and Guidance Given 209 214

Successful Mediation 50 45

Unsuccessful Mediation 3 1

Total 397 393

 
* OTOR = Outside Terms of Reference 

 

As has been our practice over the last number of years, we now close the majority of cases without the 

need to issue a legally binding determination. As the above table demonstrates, Final Determinations 

were issued in less than 8% of the cases completed by my Office in 2015.  We have found that adopting 

a less formal mediation or reporting/guidance approach has enabled us to clarify complaint issues, offer 

an independent assessment and move matters towards resolution in a less confrontational and speedier 

manner. 
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Figure 2.4 – Summary by Sector of new cases in 2015 

 
Scheme Type 2014 2015 

Public Sector Scheme 95 128

Private Sector Scheme 174 182

Personal Retirement Savings Account (PRSA) 7 5

  276 315

    

Not specified  5 2

  281 317

 

Within my remit I can examine complaints and disputes arising under both Private and Public Sector 

Pension Schemes, although I am not authorised to examine complaints or disputes relating to State 

Benefits payable by the Department of Social Protection, which has its own Appeals Office. 

 

In the early years of the Pensions Ombudsman’s Office, 2003 -2005, the ratio between Private and 

Public Sector Pension Scheme complaints submitted to us stood at circa 3:2.  This ratio has varied 

somewhat over the years but in 2015 it had reverted to approximately the same ratio of 3:2. 

 

Figure 2.5– Gender Divide 

 
Likewise the gender divide has altered over the years this Office has been in operation. 
In our initial 2003/04 year approximately 80% of complaints received by us were from males and 20% 
from females. I can report that in the 2015 year, approximately 65% of new complaints received were 
from males and 35% were from females.  
 

Gender 
2014 2015 

Number Percent Number Percent 

Not specified  0% 2 0.6%

Female 106 38% 110 34.7%

Male 175 62% 205 64.7%

  281   317  
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SECTION 3 – Examples of Cases dealt with in 2015 
 

 

Case A: Membership of Spouses’ & Children’s Scheme 
 
On reaching her compulsory retirement age a Public Service employee was advised that she was not a 

member of the Spouses’ and Children’s Scheme, and that no benefits would be payable to her 

dependants in the event of  her death after retirement.  
 

On querying this she was advised by the Department of Public Expenditure and Reform (DPER) that 

she was listed in a letter received by them from her parent Department, naming officers who had opted 

out of the scheme when it was introduced. 
 

The complainant had no recollection of opting out and maintained that she had been on leave when the 

scheme was introduced.  Further examination of the case revealed that the employer had no record of 

the opt-out on her personnel file and that, contrary to the express requirements of the Department of 

Finance at the time, had not retained original documentation regarding opt-outs, except for one 

individual employee. 
 

I did not initiate a formal investigation of this case but made representations to DPER with a view to 

negotiating an equitable solution to the problem.  They responded positively and advised that, having 

considered the matter:- 

”in light of the Pensions Ombudsman’s advices and in light of the exceptional circumstances of this 

case: 

 That the officer was on leave at the time of the opt out. 

 That she has no recollection of opting out nor believes that it is something that she would have 

done. 

 That [the employer] do not have records that they offered this scheme to this employee. 

 That they have no records of the opt out form on her personal records. 
 

We can advise that the officer may join the Spouses & Children’s scheme provided that she pays back 

the appropriate contributions at 1% of pensionable salary for each year owing as per standard 

practice on this.” 
 

While I have been critical in the past about some of the rigid rules and the strict application that attach 

to the Spouses’ and Children’s provision in the public service, I am very pleased that such a fair 

outcome was reached in this case, and without the need for a legally binding direction from my Office. 
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Case B: An allegation of fraud 
 
I received a complaint from an employer, which claimed a lien on the benefits under a pension scheme 

and made an allegation of fraud against the only member, a former director of the company. 

I could not comment or adjudicate on the latter allegation but I advised the company that any lien 

which they claimed against the benefits would have to be enforced through the Courts.  In the 

meantime, although employers have no standing to bring complaints to the Office, I decided to 

examine the papers, as the documentation with which I was provided raised quite a number of issues, 

that were of concern. 
 

The Insurance Company involved advised that the scheme was set up in 1986 with the ex-director as 

the only member.  He signed the letter of exchange and was recorded on their systems as a 20% 

director of the company.  
 

In 2013, the insurers were notified by the employer that he was no longer a director and a change of 

address was also provided by the Company.  At that time the insurers updated the address in their 

system, but unfortunately did not correctly change the director status in their records.  
 

In 2014, the insurers received Maturity Option Forms through a broker who had not had any previous 

dealings with the scheme.  The signatures thereon matched the original application form and letter of 

exchange, which the member had signed, describing himself as “director” and he reconfirmed his 

director status on his Funding Check Requirements Form.  As a result, they accepted his signature to 

draw down on the benefits and to appoint the new broker as financial broker to the scheme.  The broker 

was not aware that the member was no longer a director of the employer company and forwarded his 

documents to the insurers in good faith. 
 

Further examination of the documents signed by the member at the time of his retirement revealed that 

he described himself as the trustee of the scheme, when the actual trustee was the employer which had 

brought the complaint.  The member, now retired and in receipt of benefits under the scheme, 

responded to a letter of mine detailing the issues outlined above by referring me to his solicitor. 
 

As my Office is not authorised to investigate allegations of fraud, I had to advise the employer that I 

could not take jurisdiction of the complaint.  It is my understanding that the employer has contacted An 

Garda Síochána in relation to the allegation of fraud. 
 

Under the protocols agreed in our Memorandum of Understanding, I referred the case to the Pensions 

Authority, as the regulator responsible for possible breaches of the Pensions Act.  
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Case C: Pension Adjustment Order and Professional Added Years  
 
The Office received more than one enquiry on this topic, that required some examination by us but did 

not necessitate or result in the issuance of any formal determinations.   

 

These enquiries related to Pension Adjustment Orders (PAO) in public service cases where it was 

queried if “professional added years” which stood to be awarded to the member spouse should be 

comprehended by the Pension Adjustment Order.   
 

The effect of a PAO is to award an element of the member spouse’s pension benefit to the non-member 

spouse.  Frequently, particularly where house property may be in negative equity, the pension 

entitlements may be one of the most valuable assets available for distribution on separation or divorce. 
 

Under most public service schemes there is a provision to grant Professional Added Years to certain 

qualifying members.  These are additional years of notional service awarded for pension purposes in cases 

where the qualifying conditions for a job specify the need for a professional qualification and perhaps 

completion of a certain period of relevant work experience.  The intention behind the grant of Professional 

Added Years is to recognise that the member’s pensionable service would be restricted because of the time 

required to gain the relevant professional qualification and experience required for the specific job.   

 

Having examined the issue I formed the view that for the following reasons, this notional service could 

not be taken into account in computing the overall prospective pension of the member spouse at the 

point of the separation or divorce decree.   

 
1. The PAO can only apply to benefits accrued to the date of the decree of separation or divorce.  

2. Professional Added Years do not accrue until the point of retirement, and may eventually not 
even be awarded – there are various contingencies in which no award can be made, or an 
expected award reduced. 

3. If the  non-member spouse wanted to transfer his/her interest in the scheme to another pension 
scheme or bond (which is a statutory right under the Family Law Acts), Added Years could not 
be included, since not yet awarded. 

I advised each of the applicants of the reasons why this notional service could not form part of the 
benefit to be taken into account in a Pensions Adjustment Order and the cases went no further. 
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Case D: Deferred Benefits 
 

This was a dispute about the calculation of a benefit due to a member who had left employment many 

years previously and moved away from the jurisdiction. She had had no contact with the scheme 

trustees since leaving service and the scheme of which she was a member had been merged with other 

schemes of the Group to which the employer belonged. 
 

Over the years, the original professional administrator had been replaced by in-house administration, 

but subsequently outsourced again to another professional firm.  When the member applied for her 

pension, she was quoted what proved to be an erroneous figure, which was subsequently considerably 

reduced.  This clearly did not inspire confidence, particularly since the explanation offered was that the 

original deferred pension, which had been expressed  in Irish pounds, had been converted into Euro in 

their records, but subsequently “re-converted” into Euro – in other words, the original figure had been 

multiplied by 1.61 instead of by 1.27 approximately. 
 

A subsidiary dispute arose around the salary used for the calculation of the original deferred pension, 

and the salary figure that could be used to compute the tax-free lump sum payable on retirement.   
 

It turned out that there were no salary records for the period available from the employer, and the 

administrator was merely working backwards from the pension and pensionable service to estimate a 

salary.  The member was able to produce P60 Certificates as verification of historic earnings. 
 

There followed an investigation which involved a close examination of the rules of the scheme, and the 

slightly unusual definition of “pensionable salary” therein and the obtaining of general pay information 

for the period in question for the industry in which the employer traded.  On foot of this, and I was able 

to satisfy myself, that on the balance of probabilities, the correct pensionable salary figure was used to 

calculate the deferred pension benefit.  The earnings figure shown in the last P60 returned to Revenue 

was higher than the scheme pensionable salary figure and I determined that the higher final salary 

figure could be used as the basis to calculate the tax-free cash sum payable on retirement. 
 

In this case, the employer made an additional payment to the complainant, in recognition of the delay 

and inconvenience experienced in determining her correct scheme benefit and putting this into 

payment. 
 

This case and the other similar ones submitted to the Office highlight the difficulty deferred members 

can experience in verifying their scheme benefits and putting these into payment.  With the passage of 

time since leaving service and the closure of many companies and pension schemes, even locating 

scheme benefits can prove difficult.  The Pensions Authority does hold a register of pension schemes, 

with contact details, that can be a good place to start a search to locate deferred scheme benefits. 
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Case E: A Ruling on Scheme Entitlement  
 
Following the death of her husband, the complainant applied for payment of benefit from his former 

employer’s pension scheme.  The employer, who was also the Scheme Trustee, refused any payment on 

the grounds that the deceased man should not have been included as a member of the pension scheme:- 

they argued that he had erroneously been listed therein due to an administrative error by the broker. 
 

Having been unsuccessful in challenging this stance, the complainant first brought the dispute to the 

Pensions Authority, which then referred it to my Office. 
 

On my examination of the case it was established that:- 

 the complainant’s late husband had been proposed as one of the inaugural members of the 

pension scheme and a single contribution allocated thereunder in his respect. 

 The one and only contribution involved was paid into the scheme by the employer. 

 Membership of the pension scheme was not conditional on the employee contributing. 

 The Insurer provided the employer with the scheme documentation which included an initial 

membership schedule, listing the complainant’s late husband as a scheme member.  This was not 

questioned or challenged by the employer, at the time. 

 Annually thereafter the Insurer produced and issued to the employer, Benefit Statements for the 

scheme members, including ones for the complainant’s late husband.  It appeared that these were 

not forwarded to the individual members.  Again, the Company did not question the inclusion of 

the complainant’s late husband in the pension scheme. 

 When the husband left the company’s employment this was not reported to the broker or insurer 

and no scheme leaving service benefit statement was provided to him. 

 The broker was not advised of his leaving till some years later and it was suggested to them that 

he had not completed sufficient service to qualify for a preserved scheme benefit.  The Company 

asked to have his pension benefit re-allocated to that of the Managing Director. 

 Despite requests to the Company, the broker was unsuccessful in obtaining from them the 

documentation and information necessary to establish whether or not he had a preserved benefit 

entitlement under the scheme.  They would not accede to the Company’s request to re-allocate 

the scheme monies.  In writing to the Company, the broker pointed out the duty they had as 

Scheme Trustee to confirm the ex-employee’s details and determine if he had a preserved benefit 

entitlement under the pension scheme. 

 When later notified of his death, the Company refused payment of any benefit from the pension 

scheme, claiming that the complainant’s late husband had no entitlement thereunder and had 

erroneously been listed as a member.  

 The complainant’s late husband left service more than 2 years after the disputed date of entry into 

the pension scheme. 
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In deciding on this case I determined that the complainant’s late husband was an inaugural member of 

the pension scheme.  From payslip and tax records, I was able to establish his date of leaving service 

and found that by then he had been a pension scheme member for more than the 2 years required to 

qualify for a preserved benefit thereunder.  

 

I instructed that the broker liaise directly with the complainant to arrange for the settlement of the 

preserved scheme benefit of her late husband. 

 

I found that the Trustees had failed to fulfil their responsibilities on several counts – not least in not 

keeping proper records, in failing to provide Annual Benefit and Leaving service Statements and in not 

putting member benefits into payment.  These matters were reported to the Pensions Authority. 
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